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after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1 . 1 1 4, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/10/07 
has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1, and 3-6 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claim 1 now requires releasing bending stress and stress concentration within a 
predetermined stress. Examiner could find no support for the releasing being within a 
stress - either predetermined or not. 
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There is no support for the "immediately following" limitations - see prior Office 
actions and the discussion in the Arguments section below. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 3-6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 now requires releasing stress and stress concentration "within a 
predetermined stress". It is not understood what is meant by this releasing being 
"within" another stress. It is understood that "within a predetermined stress" serves to 
modify the release so that is something other than any "release" - but the specification 
makes no discussion as to what this may be. Nor does there appear to be any plain 
meaning that one might understand 

Furthermore "predetermined (stress)" reads on a nebulous mental step 
conducted prior to the manipulative steps of the claimed process, hence rendering the 
present process claim unclear in meaning in scope. If applicant wishes to patent detail 
controls over the recited process, the process steps must be posititvely recited. See 
Seagram & Sons Inc. vs Marzall. 84 USPQ 180 . 
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The term "curvature" is indefinite as to its meaning. First it is noted that these 
terms are not define in the specification. Second, it is noted in the drawings that where 
the fiber meets the rollers, the fiber takes the curvature of the roller. And thus the fiber 
will undergo the same stress. Note the equation of page 4, line 8 - the equation makes 
no mention of the length of the bend. For example, roller 17 of figure 5 shows that the 
fiber is bent around 17 - perhaps about 30 degrees. Based on applicant's equation, the 
stress would be the same as if it were bent 90 degrees. 



Claim Rejections - 35 USC § 103 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



Claims 1 and 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yoshida 6519404 and Askins H1268 as applied to claim 1 above, and further in 
view of Butterworth-Heinemann and Sclater et al. 

See the prior Office actions for the manner in which the art is applied. Claim 1 
now requires two brackets (see claim). Askins was previously relied upon to show it is 
not invention to use a bracket. It would have been obvious to provide a single bracket 
for each wheel, with no new unexpected result - for additional adjustability - or for mere 
duplication of parts. 
From MPEP 2144.04 
B. Duplication of Parts 

In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960) (Claims at issue were 
directed to a water-tight masonry structure wherein a water seal of flexible material fills 
the joints which form between adjacent pours of concrete. The claimed water seal has a 
"web" which lies ** in the joint, and a plurality of "ribs" ** >projecting outwardly from 
each side of the web into one of the adjacent concrete slabs. <The prior art disclosed a 
flexible water stop for preventing passage of water between masses of concrete in the 
shape of a plus sign (+). Although the reference did not disclose a plurality of ribs, the 
court held that mere duplication of parts has no patentable significance unless a new and 
unexpected result is produced.). 



From MPEP 2144.04 

D. Making Adjustable 
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In re Stevens , 212 F.2d 197, 101 USPQ 284 (CCPA 1954) (Claims were directed to 
a handle for a fishing rod wherein the handle has a longitudinally adjustable finger hook, 
and the hand grip of the handle connects with the body portion by means of a universal 
joint. The court held that adjustability, where needed, is not a patentable advance, and 
because there was an art-recognized need for adjustment in a fishing rod, the substitution 
of a universal joint for the single pivot of the prior art would have been obvious.). 



Furthermore, it would have been obvious to separate the single bracket into two 
separate brackets, so that one could separate one from the other, to make replacement 
of only one wheel more quickly. 

From MPEP 2144.04 

C. Making Separable 

Iri re Dulberg, 289 F.2d 522, 523, 129 USPQ 348, 349 (CCPA 1961) (The claimed 
structure, a lipstick holder with a removable cap, was fully met by the prior art except 
that in the prior art the cap is "press fitted" and therefore not manually removable. The 
court held that "if it were considered desirable for any reason to obtain access to the end 
of [the prior art's] holder to which the cap is applied, it would be obvious to make the cap 
removable for that purpose."). 



Response to Arguments 

Applicant's arguments filed 1 1 December 2006 have been fully considered but 
they are not persuasive. 

It is argued that there is no negative limitation (with respect to the "immediately 
following limitations). This is largely irrelevant. The rejection does not indicate there is 
a negative limitation. Rather the rejection explains that the limitations are "similar" to 
negative limitations. It is noted that applicant does not dispute that the two are "similar" 
thus it is deemed that applicant agrees that the two are similar. In case Applicant does 
not agree they are similar, Examiner offers the following: To say that " X immediately 
follows Y" is the same thing as "X follows Y, and there is nothing in between". This 
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based on the routine definition of "immediate" which is along the lines of "being without 
the intervention of another object cause or agency". In other words: since "immediately" 
means "without... another object" - it is essentially the same thing as a negative 
limitation. 

Regarding the prior art it is argued that Yoshida does not disclose rollers are 

» 

mounted for movement in different directions. This is largely irrelevant because the 
claims do not require movement in different directions. This is not to be interpreted that 
such a limitation would be allowable - such would seem to be quite obvious. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). Thus it does not matter much that Yoshida does not have brackets - as 
applicant argues. The secondary reference shows that brackets are obvious. 

The arguments also point out that the brackets permit independent adjustment of 
the brackets. Adjustment of such routine machine elements is rarely a 
patentable/nonobvious invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Hoffmann whose telephone number is (571) 272 
• 1 191 . The examiner can normally be reached on Monday through Friday, 7:00- 3:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 



system, call 800-786-9199 (IN USA OR CANADA) or 57/1-272^000 
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